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Abstract: 1. Artificial intelligence, machine learning, predictive analytics, risk-scoring systems and
other automated decision-making technologies are increasingly capable of influencing governmental
decisions concerning welfare, taxation, policing, public recruitment, healthcare, education, licensing,
digital identity and regulatory enforcement. Although such technologies may improve administrative
speed, consistency and institutional capacity, they may also weaken the procedural safeguards
traditionally associated with the exercise of public power. An affected person may not know that an
automated system was used, what data were considered, which factors influenced the outcome, whether
the information was accurate or whether a competent human official independently evaluated the case.
2. This article develops the concept of technological due process as a constitutional framework for
regulating automated State action in India. It argues that Articles 14 and 21 of the Constitution, read
with the principles of natural justice, reasoned decision-making and effective judicial review, require
procedural protections adapted to the distinctive characteristics of algorithmic administration. These
protections include notice of automated processing, disclosure of the principal data and decisional
factors, an intelligible explanation, an opportunity to correct inaccurate information, a meaningful
hearing, independent human reconsideration, preservation of audit records and access to effective
remedies.

3. The article further argues that technical complexity, proprietary claims and private-vendor
participation cannot be permitted to render governmental action unreviewable. Where a public authority
adopts, authorises or materially relies upon an automated system, the resulting action remains
attributable to the State. Technological due process therefore requires constitutional scrutiny of the
complete decision-making process rather than only the final administrative order. The article concludes
by proposing a structured framework for procedural protection in automated public administration and
corresponding judicial remedies for individual and systemic algorithmic defects..
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I. INTRODUCTION
1. Artificial intelligence and automated decision-making systems are increasingly capable of participating in the exercise
of governmental power. Public authorities may use technological systems to verify eligibility, screen applications, rank
candidates, detect suspected fraud, identify irregular transactions, calculate risk, allocate resources, predict conduct or
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recommend enforcement action. These technologies may improve administrative efficiency and enable public institutions
to process information on a scale that would be difficult through conventional methods.1

2. Administrative efficiency, however, is not an independent source of constitutional authority. Governmental decisions
affecting rights, benefits, opportunities or liabilities must remain lawful, rational, equal and procedurally fair irrespective
of the technology through which they are produced. The use of an algorithm does not diminish the constitutional
obligations of the State. It changes the method through which public power is exercised and may therefore require
corresponding changes in the safeguards through which that power is controlled.

3. Conventional administrative law generally assumes that an identifiable human authority considers relevant
information, applies a legal standard, records reasons and communicates a decision capable of administrative or judicial
review. Automated State action disrupts these assumptions. An individual affected by a technological system may not
know that automation was used, what information was processed or which factors materially influenced the result. The
decision may be communicated merely through a numerical score, rejection code, standardised message or unexplained
classification.

4. An automated system may also rely upon inaccurate, incomplete, outdated or unrepresentative information. Historical
inequalities may be reproduced through training data, while legally irrelevant characteristics may operate as proxies for
protected or vulnerable identities. The apparent neutrality of computation does not establish constitutional fairness. A
mathematically consistent system may repeatedly produce unequal, irrational or erroneous outcomes.2

5. Traditional procedural safeguards may become ineffective in such circumstances. A formal opportunity to submit a
representation provides little protection where the affected person does not know the substance of the automated case. A
hearing cannot be meaningful when the decisive data, risk score or adverse inference remains undisclosed. Similarly, the
formal signature of a public official does not transform an automated result into a genuinely human decision where the
official merely accepts the technological recommendation without independent scrutiny.

6. The expression technological due process describes the procedural safeguards required when governmental decisions
are generated or materially influenced by technological systems. Danielle Citron developed the expression in the context
of automated administrative systems that may rely upon inaccurate information, rigid programming and inadequate
review procedures. Her analysis demonstrates that constitutional and administrative principles governing procedural
fairness must be adapted to protect individuals against errors concealed within automated systems.3

7. In the Indian constitutional framework, technological due process derives principally from Articles 14 and 21. Article
14 prohibits arbitrary State action and requires governmental decisions to possess a rational and legally defensible basis.
Article 21 requires procedures affecting life and personal liberty to be fair, just and reasonable. The principles of natural
justice, reasoned decision-making and judicial review further require public authorities to disclose the substance of
adverse material, hear affected persons and provide reasons capable of legal scrutiny.

8. The Supreme Court's transformation of Article 14 from a narrow rule against unreasonable classification into a broader
guarantee against arbitrariness provides an important doctrinal foundation. In E.P. Royappa v. State of Tamil Nadu, the
Court recognised that equality and arbitrariness are antithetical constitutional concepts. In Maneka Gandhi v. Union of
India, the Court held that a procedure affecting personal liberty must be fair, just and reasonable and cannot be arbitrary,
fanciful or oppressive. These principles do not cease to apply when a governmental decision is produced through software
rather than solely through human deliberation.45

1Cary Coglianese & David Lehr, Regulating by Robot: Administrative Decision Making in the Machine-Learning Era,
105 Geo. L.J. 1147, 1152-57 (2017).

2Solon Barocas & Andrew D. Selbst, Big Data's Disparate Impact, 104 Calif. L. Rev. 671, 677-94 (2016).

3Danielle Keats Citron, Technological Due Process, 85 Wash. U. L. Rev. 1249, 1254-58 (2008).

4Maneka Gandhi v. Union of India, (1978) 1 SCC 248, 281.

5E.P. Royappa v. State of Tamil Nadu, (1974) 4 SCC 3, 38.
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9. Technological due process does not require unrestricted disclosure of every technical component of every
governmental system. Legitimate concerns relating to cybersecurity, privacy, intellectual property and administrative
feasibility may justify carefully tailored limitations. Such concerns, however, cannot be used to make public power
incomprehensible or unreviewable. An affected person must receive sufficient information to understand the essential
basis of the decision and challenge inaccurate data, irrelevant considerations, discriminatory criteria or irrational
conclusions.

10. This article argues that automated State action affecting rights, benefits, opportunities or liabilities should satisfy
seven minimum procedural requirements: notice of automation; disclosure of principal data and decisional factors; an
intelligible explanation; a right to correct inaccurate information; a meaningful hearing; independent human
reconsideration; and preservation of records sufficient for appeal, audit and judicial review.

II. MEANING AND NATURE OF AUTOMATED STATE ACTION
1. Automated State action includes governmental acts, classifications, recommendations, rankings or decisions that are
fully or substantially produced through algorithmic systems. It includes both fully automated decisions and hybrid
processes in which a human official formally issues the final order but materially relies upon a technological output.
2. The constitutional character of a decision must depend upon its practical operation rather than the label assigned to the
technology. A system described as a decision-support tool may effectively determine the outcome where officials
routinely accept its recommendations. Conversely, a technological tool may remain genuinely supportive where the
official independently examines the relevant facts, understands the system's limitations and possesses real authority to
depart from its output.
3. Governmental automation may operate at different stages of the administrative process. A system may determine which
applications are examined, which persons are selected for verification, which transactions are treated as suspicious or
which cases are prioritised for enforcement. Preliminary automated classifications may have significant legal and
practical consequences even where the system does not formally issue the final decision.
4. Artificial intelligence must also be distinguished from automation generally. A fixed rule-based system may
automatically apply predetermined criteria without machine learning. Although such software may not satisfy every
technical definition of artificial intelligence, it may still produce unconstitutional State action where its rules are irrational,
its data are inaccurate or its operation denies procedural fairness.
5. Automated State action is therefore best understood through a functional approach. The relevant question is whether a
computational system materially influences governmental action affecting an individual or group. Constitutional
protection should not depend upon whether the State describes the system as artificial intelligence, machine learning,
software, analytics, a risk engine or a digital platform.
6. The State remains responsible where an automated system is designed, supplied or operated by a private vendor.
Constitutional obligations cannot be avoided through contractual delegation. A public authority that authorises, adopts
or gives legal effect to a technological output remains accountable for the resulting exercise of public power. Private
participation may distribute technical responsibilities, but it cannot dissolve constitutional responsibility.6

III. CONSTITUTIONAL FOUNDATIONS OF TECHNOLOGICAL DUE PROCESS
7. Article 14 guarantees equality before the law and equal protection of the laws. The provision initially operated
principally through the doctrine of reasonable classification. A classification was required to rest upon an intelligible
differentia and possess a rational relationship with the object sought to be achieved.7

6Vishaka v. State of Rajasthan, (1997) 6 SCC 241, 249-50; Jennifer Cobbe, Administrative Law and the Machines of
Government: Judicial Review of Automated Public-Sector Decision-Making, 39 Legal Stud. 636, 640-47 (2019).

7State of West Bengal v. Anwar Ali Sarkar, AIR 1952 SC 75, 80-81; Ram Krishna Dalmia v. Justice S.R. Tendolkar,
AIR 1958 SC 538, 547.
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2. The subsequent development of constitutional doctrine established that Article 14 is not confined to formal
classification. Arbitrary, irrational and unfair State action may itself violate equality. In E.P. Royappa, the Supreme Court
treated arbitrariness as fundamentally incompatible with equality. The principle was further developed in Ajay Hasia v.
Khalid Mujib Sehravardi, where the Court reiterated that arbitrary State action is necessarily unequal.89

3. Procedural unfairness may amount to arbitrariness because a decision produced through an opaque and unchallengeable
process may lack a rational and legally defensible foundation. Where the State refuses to disclose the basis of an adverse
automated decision, the individual may be unable to establish that inaccurate data, irrelevant variables or discriminatory
proxies affected the result.

4. Article 14 therefore requires more than formal uniformity. A computational rule applied identically to all persons may
still impose recurring disadvantage upon particular groups. Historical inequalities may be reproduced through data, while
proxy variables may indirectly produce discrimination. Constitutional equality must examine the substance and effects
of automated decision-making rather than only whether the same software was used in every case.10

5. Article 21 provides that no person shall be deprived of life or personal liberty except according to procedure established
by law. In Maneka Gandhi, the Supreme Court held that such procedure must be fair, just and reasonable. The decision
connected Articles 14, 19 and 21 and rejected the proposition that any formally enacted procedure would satisfy
constitutional requirements.11

6. The protection of Article 21 is relevant to automated decisions affecting liberty, livelihood, health, education, mobility,
dignity and access to essential public services. A fair procedure must be capable of identifying and correcting error.
Where a decision is based upon inaccurate data or an unexplained algorithmic classification, a process that provides no
opportunity for correction cannot readily be regarded as just or reasonable.

7. The principles of natural justice form an essential part of Indian administrative law. In A.K. Kraipak v. Union of India,
the Supreme Court recognised that natural justice was intended to prevent miscarriage of justice. The precise content of
natural justice depends upon the nature of the power, the statutory framework and the consequences of the decision.
Nevertheless, a hearing must be meaningful rather than merely formal.1213

8. Reasoned decision-making is central to administrative fairness. In Siemens Engineering & Manufacturing Co. of India
Ltd. v. Union of India, the Supreme Court emphasised that administrative authorities exercising quasi-judicial functions
must record reasons. In Kranti Associates (P) Ltd. v. Masood Ahmed Khan, the Court described reasons as an
indispensable component of judicial and administrative decision-making.1415

IV. PROCEDURAL RISKS IN ALGORITHMIC ADMINISTRATION
1. The first procedural risk arises when the affected individual is not informed that an automated system was used.
Without such notice, the person may incorrectly assume that a human authority independently examined the
circumstances. Notice of automation is therefore a foundational safeguard because it enables the individual to ask relevant
questions, seek correction of data and demand human reconsideration.
2. Automated systems depend upon data. The quality of the output is influenced by the accuracy, completeness, relevance
and representativeness of the information used. Data may also reflect historical inequalities or institutional practices. A

8Ajay Hasia v. Khalid Mujib Sehravardi, (1981) 1 SCC 722, 741.
9E.P. Royappa v. State of Tamil Nadu, (1974) 4 SCC 3, 38.
10Solon Barocas & Andrew D. Selbst, Big Data's Disparate Impact, 104 Calif. L. Rev. 671, 691-94 (2016).
11Maneka Gandhi v. Union of India, (1978) 1 SCC 248, 281.

12Union of India v. Tulsiram Patel, (1985) 3 SCC 398, 477-78.

13A.K. Kraipak v. Union of India, (1969) 2 SCC 262, 272.

14Kranti Associates (P) Ltd. v. Masood Ahmed Khan, (2010) 9 SCC 496, 510-12.

15Siemens Engineering & Manufacturing Co. of India Ltd. v. Union of India, (1976) 2 SCC 981 986.
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system trained on past administrative decisions may reproduce earlier discriminatory patterns. Even where protected
characteristics are excluded, other variables may operate as proxies.16

3. Algorithmic opacity may arise from institutional secrecy, technical complexity or the inherent difficulty of interpreting
certain machine-learning models. It may also arise from procurement arrangements under which public authorities do not
possess full information concerning the operation of vendor-developed systems.17

4. Opacity creates an asymmetry between the State and the individual. The public authority possesses or controls the
relevant technical records, while the affected person may have access only to the final decision. Where opacity prevents
reasons, participation or judicial scrutiny, it ceases to be merely a technical inconvenience and becomes a constitutional
defect.

5. Automation bias refers to the tendency of human decision-makers to place excessive confidence in technologically
generated outputs. The formal presence of a human official does not guarantee meaningful oversight. An official who
lacks access to relevant information, does not understand the system's limitations or has no practical authority to depart
from the recommendation cannot provide an effective safeguard.

6. Automated governmental systems may involve multiple actors: the department defining the objective, the vendor
designing the model, the organisation supplying data, the officials operating the system and the authority issuing the final
order. Constitutional accountability cannot be fragmented in a manner that leaves the affected person without an
answerable public institution.

V. NOTICE, DISCLOSURE AND EXPLANATION
1. An individual should be informed whenever an automated system materially influences a governmental decision
affecting rights, benefits, opportunities or liabilities. The notice should identify the role played by the system and indicate
whether the process was fully automated or subject to human review.
2. Notice should ordinarily be provided before an adverse decision becomes final where prior participation is practicable.
In urgent or exceptional circumstances, contemporaneous or prompt post-decisional notice may be sufficient, provided
that an effective opportunity for reconsideration remains available.
3. The affected person should receive access to the material personal data relied upon by the system. This requirement
enables correction of inaccurate, incomplete or outdated information and allows the individual to identify irrelevant
considerations. Disclosure should include the source of the material data where reasonably necessary.
4. Technological due process does not necessarily require a complete technical reconstruction of every computational
step. It does, however, require disclosure of the principal factors materially influencing the adverse result. The authority
should explain which criteria were treated as significant, how the individual's information affected the classification and
what threshold or rule produced the administrative consequence.
5. Explanation must be intelligible to the affected person and relevant to the particular decision. A technical document
describing the general architecture of a system may not explain why a particular individual was adversely affected.
Conversely, a generic statement that the system requirements were not satisfied provides no meaningful reason.
6. Where a public authority cannot provide a legally meaningful explanation, continued reliance upon the system in
rights-affecting decisions becomes constitutionally doubtful. The State should not deploy technology whose outputs it
cannot meaningfully defend.

16Virginia Eubanks, Automating Inequality: How High-Tech Tools Profile, Police, and Punish the Poor 9-15 (St.
Martin's Press 2018).

17Jenna Burrell, How the Machine 'Thinks": Understanding Opacity in Machine Learning Algorithms, 3 Big Data &
Society 1, 3-5 (2016).
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VL. DATA CORRECTION, HEARING AND HUMAN RECONSIDERATION
1. An affected person must have an accessible mechanism for correcting inaccurate, incomplete or outdated information.
The correction process should not require technical expertise or impose unreasonable procedural burdens.
2. Where disputed information originated from another department or database, the deciding authority should not merely
direct the individual from one institution to another. It should facilitate correction and suspend adverse consequences
where the accuracy of material data is genuinely contested.
3. A hearing is meaningful only when the individual knows the substance of the case and has adequate time and means
to respond. The authority must consider the representation rather than treating the automated result as conclusive.
4. The procedure should be adapted to the vulnerability of affected persons. Individuals dependent upon welfare,
healthcare or essential public services may lack technical knowledge, legal assistance or reliable digital access. A purely
online grievance mechanism may therefore be inadequate.
5. Human reconsideration is a central element of technological due process. The reviewer must be institutionally
competent, adequately informed and independent from the assumptions embedded in the automated process. Most
importantly, the official must possess real authority to depart from the automated recommendation.
6. The decision following reconsideration should contain reasons demonstrating independent application of mind. A
standardised affirmation of the original result will not ordinarily satisfy the requirement.

VII. EVIDENTIARY BURDENS AND JUDICIAL REVIEW
1. Algorithmic disputes involve substantial informational inequality. The State and its vendor may control the data, design
documents, validation studies, performance records, audit logs and internal communications. The affected person may
possess only the final adverse decision.
2. A rigid application of the ordinary burden of proof may therefore make constitutional review ineffective. The claimant
should first establish a credible prima facie concern, such as unexplained unequal treatment, apparent data error, recurring
exclusion or refusal to disclose the basis of the decision.
3. Once such a concern is established, the evidentiary burden should shift to the public authority to produce material
within its exclusive control. This should include evidence of lawful authority, data quality, validation, relevant
performance, human oversight and the reasons for the particular decision.
4. Courts reviewing automated State action may require access to technical records that are not ordinarily part of
conventional administrative files. These may include data documentation, model-validation reports, error-rate analysis,
impact assessments, audit logs and records of human intervention.
5. Judicial review should remain focused upon legality and constitutional compliance rather than substituting the court's
preferred technology for that chosen by the executive. Technical complexity, however, cannot justify judicial abdication.
6. The intensity of review should correspond to the seriousness of the governmental function and the consequences of
error. Systems affecting liberty, welfare, healthcare, education, public employment, policing, surveillance or essential
services should attract enhanced rights-sensitive scrutiny.

VIII. JUDICIAL REMEDIES FOR PROCEDURAL DEFECTS
1. Judicial remedies must correspond to the nature and scale of the constitutional defect. An individual error may require
correction of data, disclosure of reasons and fresh human reconsideration. A systemic defect may require broader
structural relief.
2. Where an adverse decision was based upon inaccurate information, the court may direct correction of the record and
reconsideration by a competent authority. Where the authority failed to provide notice or reasons, the decision may be
set aside with directions to conduct a procedurally fair process.
3. Where the system itself appears unreliable, discriminatory or incapable of explanation, an individual reconsideration
may be insufficient. The court may direct an independent audit, preservation of technical records, disclosure of
performance information or temporary suspension of the system.
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4. If a defect has affected a large class of persons, the court may require review of similarly situated cases rather than
limiting relief to the individual petitioner. Automation can reproduce the same defect across thousands of decisions, and
the remedy must be capable of addressing corresponding systemic harm.

5. Commercial confidentiality cannot defeat effective relief. Courts may employ sealed records, restricted disclosure or
confidentiality undertakings while ensuring that the legality of public power remains reviewable.

IX. PROPOSED FRAMEWORK FOR TECHNOLOGICAL DUE PROCESS
1. A structured framework for automated State action should contain ten requirements: attribution to an identifiable public
authority; lawful authority for deployment; notice of automation; disclosure and correction of material data; intelligible
explanation; meaningful hearing; independent human reconsideration; documentation and auditability; accessible
administrative appeal; and effective judicial review.
2. The intensity of these safeguards should be proportionate to the constitutional impact of the system. Low-risk
administrative tools may require limited procedural protection, while systems affecting fundamental rights or essential
services require enhanced safeguards.
3. Algorithmic Impact Assessments should precede deployment of high-impact systems. Such assessments should
examine lawful authority, necessity, data quality, discriminatory risk, expected error rates, transparency, human oversight
and available remedies.
4. Government procurement contracts should preserve access to technical documentation, validation evidence, audit
records and explanations. Public authorities should not procure systems under contractual conditions that prevent
constitutional disclosure or judicial scrutiny.
5. Independent audits should be required for systems affecting liberty, welfare, public employment, healthcare, education,
policing or essential services. Officials responsible for human review should receive adequate training and genuine
decisional authority.
6. Affected persons should have access to simple and non-digital grievance mechanisms. Procedural safeguards should
be designed for individuals who may lack technical knowledge, internet access or legal representation.

X. CONCLUSION
1. Artificial intelligence and automated decision-making do not operate outside the constitutional order. Technology may
assist the State in processing information and delivering services, but it cannot become an autonomous source of
governmental authority.
2. Automated State action may produce distinctive procedural harms. Individuals may not know that automation was
used, what information was considered or why an adverse result was generated. Errors may be reproduced at scale, while
responsibility may be divided among departments, vendors, data providers and officials.
3. Articles 14 and 21 provide a strong constitutional foundation for addressing these problems. Equality, non-
arbitrariness, fair procedure, natural justice and reasoned decision-making require governmental technology to remain
understandable, contestable and reviewable.
4. Technological due process translates these established principles into safeguards suitable for algorithmic
administration. It requires notice, disclosure of material data, intelligible explanation, correction, hearing, independent
human reconsideration, documentation, administrative appeal and effective judicial review.
5. The State cannot achieve through an algorithm what it is constitutionally prohibited from doing through a human
official. Nor can it avoid responsibility by outsourcing technological functions to private vendors. Every automated
governmental decision must remain attributable to an identifiable public institution and capable of constitutional
justification.
6. Artificial intelligence may enable the State to govern more efficiently, but it must not permit the State to govern
invisibly, irrationally or without responsibility.
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