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Abstract: Section 4984 of the Indian Penal Code (IPC), introduced in 1983, was a crucial legislative
step to protect women from cruelty and domestic violence within marriage, particularly in cases
involving dowry harassment. While this provision has provided legal recourse for many victims, it has
also been widely criticized for its misuse. Increasing instances of false allegations under Section 4984,
often driven by marital discord or personal vendettas, have led to the harassment of innocent individuals,
notably husbands and their families. This paper explores the misuse of Section 4984, examining
statistical data, landmark judicial rulings, and the social impact of false cases. Notable cases like Arnesh
Kumar v. State of Bihar and Rajesh Sharma &Ors. v. State of Uttar Pradesh underscore judicial efforts
to address these concerns by enforcing stricter guidelines for arrests and case scrutiny. The article
further discusses the need for legislative reforms, including penalties for false complaints and
amendments to make the law more balanced. The paper concludes that while Section 4984 remains
essential for protecting genuine victims, it requires careful judicial and legislative oversight to prevent its
misuse, thereby ensuring justice for all.
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I. INTRODUCTION
Section 498A of the Indian Penal Code (IPC), enacted in 1983, was introduced to safeguard women from cruelty within
marital relationships. The provision allows a wife to file a complaint against her husband and his relatives if she is
subjected to cruelty, which can include physical or mental harassment, as well as dowry demands. While this law has
been instrumental in protecting women from abuse, it has also been increasingly criticized for its misuse. Numerous
reports and judgments have highlighted how this provision, intended to act as a shield for women, has been
weaponized, leading to harassment of innocent individuals. This article examines the misuse of Section 498 A, the legal
challenges surrounding it, and its societal implications.
However, over the years, the application of Section 498A has sparked significant debate and controversy. While it has
undeniably served as an essential tool in the fight against domestic abuse, concerns have also been raised about its
potential for misuse. Instances have emerged where the provision has been allegedly exploited to settle personal scores
or harass innocent family members, leading to a discourse on the need for balance between protection and the
prevention of misuse. The Supreme Court of India and various legal scholars have frequently addressed the issue,
emphasizing the importance of fair investigation and the need for judicial scrutiny to ensure justice is served without
prejudice.
The primary objective was to provide a swift legal remedy to women facing domestic violence and dowry harassment.
The punishment under this section can extend to imprisonment for up to three years, along with a fine. The law was
made cognizable, non-bailable, and noncompoundable, indicating the seriousness with which the legislature viewed
crimes of this nature.

Judicial Interpretation of Section 498A IPC
The Judicial Interpretation and reasoning of Section 498 A(Indian Penal Code) (IPC) has been explored and moulded
over time. Imbued in law back in 1983 to stop the rampant issue of dowry abuse and harassment faced especially by
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married women, Section 498A has had several court battles over balancing the perpetration of this scandal to its
corroborating role in protecting them. The Supreme Court of India meanwhile has repeatedly confirmed the
constitutional validity of Section 498A, emphasizing that any criticism due to its potential misuse cannot override the
imperative of its enforcement. The Court has held in Sushil Kumar Sharma v/s Union of India &Ors. (2005), that the
mere potential for abuse of a legal provision does not invalidate the law itself, urging instead for mechanisms to address
frivolous complaints. Similarly, in Preeti Gupta v State of Jharkhand (2010) the Court took note of the abuse of Section
498A and advocated for a check to curb unfounded and exaggerated accusations. High Courts in India have also taken
steps to prevent wrongful arrests and ensure fair trials in cases involving Section 498A. For instance, the Delhi High
Court in ChanderBhan v State (2008) where the Delhi High Court mandated a detailed examination before filing an FIR
and stressed the importance of reconciliation attempts. The establishment of Family Welfare Committees (FWCs) was a
notable judicial intervention aimed at mitigating misuse. In Rajesh Sharma v State of UP, the Supreme Court ordered
the creation of Family Welfare Committees to investigateallegations under Section 498 A prior to making any arrests.
Nevertheless, this decision was overruled by a three-judge panel in the Social Action Forum for ManavAdhikar (2018),
stating that these committees did not have a legal foundation under the Indian criminal Law Framework. Debates on
judicial overreach and adherence to Supreme Court precedents have been ignited by recent events, including the
Allahabad High Court's introduction of a ‘Cooling Period’ and the establishment of Family Welfare Committees. These
instructions, aimed at avoiding misuse, are perceived as contradicting established judicial standards and the
fundamental principles of criminal law.

NECESSARY SITUATIONS

Medical Evidence of Abuse: 1f the wife approaches the police station with the Complaint of harassment and physical
abuse by husband and relatives then it is necessary to provide all medical documents and reports of her injury, which
will make the situation for the Police Authorities to investigate the whole family by taking all of them into police
custody.

Section 4984 & Section 406 of Indian Penal Code: Section 406 deals with criminal breach of trust. If the wife
approaches Police Station with a complaint of harassment and accuses her husband and family that they refuse to return
all jewellery and assets of the wife which she got in her marriage then it becomes necessary for Police Authorities to
immediately arrest the husband and relatives in order to recover jewellery and assets of wife of. Section 406 of IPC is
applied when jewellery and assets of the wife are in wrongful possession of the husband and relatives and they refuse to
return it.

Proposed Reforms

To address the misuse of Section 498A without diluting its effectiveness, various legal experts and activists have
proposed reforms, including:

Amendments to Make the Law Compoundable: Allowing the complainant to withdraw the case if it is resolved
amicably could prevent the law from being used as a tool for extortion or harassment.

Penalties for False Complaints: Introducing penalties for filing false complaints could deter individuals from misusing
the law while maintaining protection for genuine victims.

Stronger Guidelines for Arrests: Enforcing stricter guidelines for arrests, as suggested in the Arnesh Kumar case, could
prevent wrongful arrests and harassment of innocent individuals.

Consequences of Misuse:

The misuse of Section 498A can have far-reaching consequences for both individuals and society:

Mental and Emotional Trauma: False accusations can lead to severe mental and emotional distress for the accused and
their families. The social stigma attached to being accused of cruelty or dowry harassment can result in reputational
damage that persists even after acquittal.

Legal Costs and Time: Defending against false allegations can be a costly and time-consuming process. The accused

may face long legal battles, even if the charges are ultimately dismissed.
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Damage to Genuine Cases: The misuse of Section 498A can undermine the credibility of genuine victims ofdomestic
violence. The perception that the law is often misused may make authorities and the public less sympathetic to women
who are truly in need of protection.

WHO ARE RESPONSIBLE FOR THE MISUSE

The misuse of Section 498A IPC involves multiple parties, each playing a role in how this legal provision is applied or
misapplied. While the law was enacted to protect women from cruelty, especially in the context of dowry-related
harassment, its misuse has become a significant concern. Here’s a detailed look at the parties responsible, including the
investigating agencies:

Complainants (Misuse by Women or Their Families):

A primary source of misuse stems from situations where women or their families file false or exaggerated complaints
under Section 498A. Such complaints may be motivated by malice, personal vendettas, or strategic advantages in
marital disputes, such as divorce proceedings or child custody battles. The provision’s stringent nature, which allows
for the immediate arrest of the accused without preliminary investigation, is sometimes exploited to exert pressure or
seek revenge against the husband's family.

Legal Advisors or Advocates:

Some legal professionals may play a role in the misuse of Section 498A by advising clients to file false or exaggerated
complaints. This advice can be given to gain leverage in matrimonial disputes, secure favorable financial settlements, or
apply pressure on the husband's family. Lawyers who prioritize winning cases over ethical considerations may
contribute to the exploitation of this legal provision.

Investigating Agencies:

Investigating agencies, including the police, play a crucial role in determining whether a complaint under Section 498 A
is genuine or fabricated. However, the effectiveness of these agencies is often compromised by inadequate investigation
practices, lack of resources, or external pressures. In some cases, investigating officers may not thoroughly scrutinize
the evidence, leading to wrongful arrests and charges based on unverified allegations. Additionally, there have been
instances where investigating agencies are influenced by biases, corruption, or political pressures, which can further
contribute to the misuse of the provision.

Judicial System:

The judiciary also bears responsibility in cases of misuse. Although courts have acknowledged the potential for abuse
and have issued guidelines to prevent it, the inconsistent application of these safeguards can result in the wrongful
persecution of innocent people. The non-bailable and cognizable nature of Section 498A adds to the challenges, as
accused individuals may face arrest and social stigma before a fair trial is conducted. The judiciary's role is crucial in
ensuring that the law is applied justly, with proper consideration of both the rights of the complainant and the accused.
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II. CONCLUSION
Section 498 A IPC remains a vital legal provision for protecting women from cruelty and domestic violence. However,
the increasing instances of its misuse pose significant challenges to the legal system and society at large. Judicial
interventions, stricter enforcement of guidelines, and possible legislative amendments are necessary to ensure that the
law serves its intended purpose without becoming a weapon of misuse. The balance between protecting vulnerable
women and safeguarding the rights of the accused must be carefully maintained to ensure justice for all.
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