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Abstract: The rapid growth of international e-commerce has revolutionized global trade, providing 

consumers with access to a vast array of products and services across borders. However, this expansion 

has also raised significant challenges regarding the enforcement of consumer remedies in disputes arising 

from cross-border transactions. Jurisdictional issues in enforcing consumer remedies in international e-

commerce disputes arise from the complex interplay between national legal systems, the borderless nature 

of online transactions, and variations in consumer protection laws. These challenges include determining 

applicable jurisdiction, resolving conflicts of laws, and enforcing remedies across borders. Consumers 

often face difficulties due to differences in legal standards, procedural hurdles, and the costs of pursuing 

remedies internationally. Efforts to address these issues include international treaties, harmonization of 

legal frameworks, and alternative dispute resolution mechanisms, such as online arbitration and mediation, 

to enhance fairness and accessibility for consumers in global e-commerce. This abstract explores the 

complexities of jurisdiction in international e-commerce disputes, focusing on key issues such as the 

determination of applicable law, the recognition and enforcement of foreign judgments, and the role of 

alternative dispute resolution mechanisms. It examines how jurisdictional clauses, choice of law 

agreements, and digital platforms policies impact consumers ability to seek redress. Furthermore, it 

highlights the imbalance of power between consumers and multinational corporations, which exacerbates 

these enforcement challenges. By addressing jurisdictional hurdles, this research aims to contribute to the 

development of a more transparent and consumer-friendly global e-commerce environment. 

 

Keywords: E­commerce, Consumer Remedies, Jurisdictional Issues, Alternative Dispute Resolution, 

Digital Marketplace 

 

I. INTRODUCTION 

International e­commerce has blurred traditional jurisdictional boundaries, creating a dynamic yet complex landscape 

for consumer protection. With the exponential growth of cross­border online transactions, consumers frequently face 

difficulties in enforcing their rights against businesses operating in foreign jurisdictions. Jurisdictional ambiguities often 

arise from conflicting legal regimes, divergent procedural rules, and the inherently borderless nature of online 

commerce.India is witnessing a digital revolution with the internet becoming an integral part of its population and 

availability of internet in mobile phones. With the decrease in the prices for using the internet, change in lifestyle in 

urban areas and the convenience that the internet has brought has supported this revolution.It’s an undisputed fact that 

E­Commerce has become a part of our daily life. E­Commerce, as the name suggests, is the practice of buying and 

selling goods and services through online consumer services on the internet. The ‘e’ used before the word ‘commerce’ 

is a shortened form of ‘electronic’. The effectiveness of E­Commerce is based on electronically made contracts known 

as E­Contracts. Although E­Contracts are legalized by the Information Technology Act, 20001 but still the majority 

                                                 
1
 Information Technology Act, 2000 
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feels insecure while dealing online. The reason being lack of transparency in the terms & conditions attached to the 

contract and the jurisdiction in case of a dispute that may arise during the pendency of a transaction with an offshore 

site.E­contract is a contract modeled, specified, executed and deployed by a software system. E­contracts are 

conceptually very similar to traditional commercial contracts. Vendors present their products, prices and terms to 

prospective buyers. Buyers consider their options, negotiate prices and terms (where possible), place orders and make 

payments. Then, the vendors deliver the purchased products. Nevertheless, because of the ways in which it differs from 

traditional commerce, electronic commerce raises some new needs  to be considered and legal.The UN Guidelines for 

Consumer Protection (UNGCP)2 provide both substantive and procedural guidelines in the elaboration of systems of 

consumer protection. Consumer protection policies are defined broadly by UNGCP and may include not only laws, 

regulations and rules but also frameworks, procedures, decisions, mechanisms and programmes of Member States, as 

well as private sector standards and recommendations that protect consumer rights and interests and promote consumer 

welfare. The UNGCP covers the broad spectrum of consumer rights and includes generic matters such as safety, as well 

as some specific sectors such as financial services and essential utilities. They adopt specific rules relating to electronic 

commerce.  

This report first reflects on the process of internationalisation of consumer law and explores if there is a need for an 

international system of consumer law where both substantive rights and procedural powers of enforcement are 

harmonised . Consumer law started out as a national concern before becoming increasingly regional and now 

international in scope, mainly as a result of globalization and the democratisation of electronic commerce. 

 

Doctrinal Framework 

1.Principles of Jurisdiction 

The foundational principles of jurisdiction, territoriality, nationality, and consent—are tested in the context of 

international e­commerce. Traditional jurisdictional theories, such as the “minimum contacts” test and the “effects 

doctrine,” are often inadequate to address disputes involving virtual marketplaces. Courts struggle to reconcile these 

doctrines with the reality of global online transactions. 

2. Consumer Protection as a Legal Doctrine 

Consumer protection laws, particularly those in the European Union (EU)3 and the United States, provide mechanisms 

for redress in cross­border transactions. However, these protections are often jurisdiction­specific, leading to 

inconsistencies when disputes arise across different legal regimes. 

 

Key Jurisdictional Challenges 

1. Determining the Forum 

In cross­border disputes, identifying the appropriate forum is a critical challenge. Jurisdictional clauses in e­commerce 

contracts often favor businesses, leaving consumers at a disadvantage. The enforceability of such clauses varies across 

jurisdictions, with some legal systems recognizing the consumer's right to bring claims in their home jurisdiction. 

2. Conflict of Laws 

Conflicts arise when the substantive laws governing the transaction differ between jurisdictions. For instance, variations 

in product liability laws, refund policies, and digital content regulations complicate the resolution process. 

3. Enforcement of Judgments 

Even when a favorable judgment is obtained, enforcing it across borders remains a significant hurdle. Differences in 

recognition and enforcement standards under international conventions, such as the Hague Convention on Choice of 

Court Agreements4, exacerbate this issue. 

 

 

                                                 
2
 UN Guidelines for Consumer Protection (UNGCP)  

3
 European Union (EU) 

4
 Hague Convention on Choice of Court Agreements 
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Existing Legal Frameworks 

1. International Agreements 

 Hague Convention on Choice of Court Agreements: This convention provides a framework for recognizing 

and enforcing jurisdictional agreements, but its applicability in consumer disputes is limited. 

 United Nations Convention on the Use of Electronic Communications in International Contracts5: This 

convention facilitates electronic transactions but does not address jurisdictional enforcement issues. 

 

2. Regional Frameworks 

 European Union: The Brussels I Regulation (Recast)6 establishes clear jurisdictional rules favoring 

consumers, allowing them to sue businesses in their home courts. 

 United States: Jurisdictional rules are governed by the Due Process Clause, which focuses on whether a 

business has sufficient contacts with the forum state. 

 

Proposed Doctrinal Approaches 

1. Harmonization of Legal Frameworks 

Greater harmonization of international e­commerce laws is necessary to reduce jurisdictional uncertainties. This can be 

achieved through the development of a global convention on e­commerce dispute resolution. 

2. Strengthening Consumer Protections 

Adopting pro­consumer jurisdictional rules, such as mandatory home jurisdiction clauses, can level the playing field. 

Legislative reforms should also address unfair contract terms that limit consumer remedies. 

3. Promoting Alternative Dispute Resolution (ADR) 

ADR mechanisms, such as online dispute resolution (ODR)7, offer a cost­effective and efficient way to resolve e­

commerce disputes. International organizations should establish standardized ODR protocols to ensure consistency and 

fairness. 

 

Existing Legal Provisions 

Most modern contracts include a provision as to jurisdiction of a particular court and application of a particular law in 

the event of a dispute between the parties. In such cases, the trend is to respect the choice of laws made by the parties." 

The Hague convention permits parties to enter into agreements conferring jurisdiction. In India, section 28 of the Indian 

Contract Act8 makes void only those agreements that absolutely restrict parties to a contract from enforcing their rights 

under ordinary tribunals. In effect, parties are free to determine their jurisdiction. 

However, in situations where no agreement to confer jurisdiction exists, the parties are governed by section 20 of the 

CPC9. According to section 20, courts have jurisdiction where the defendants reside or carry on business or where the 

cause of action wholly or in part arises. The problem lies in applying the CPC to e­contracts as it is often difficult to 

determine where and when an offer is accepted. For example, in email transactions, acceptance may be complete either 

when the email is received or when the email is read. Where both parties have only an online presence, the place of 

performance is difficult to ascertain. Performance may be at the location of the seller's server or the purchaser's 

computer. The lacuna in the IT Act is that it fuses the place of business and the place of formation of the contract. This 

limits the scope of application of the cause of action­ place of business test as the place of business need not be the 

place where the contract has been concluded. Further, Section 13 of the IT Act10 lays down that the place of business of 

                                                 
5
 United Nations Convention on the Use of Electronic Communications in International Contracts 

6
 Brussels I Regulation (Recast) 

7
 online dispute resolution (ODR) 

8
 section 28 of the Indian Contract Act  

9
 section 20 of the CPC 

10
 Section 13 of the IT Act 



IJARSCT  ISSN (Online) 2581-9429 

    

 

       International Journal of Advanced Research in Science, Communication and Technology (IJARSCT) 

                               International Open-Access, Double-Blind, Peer-Reviewed, Refereed, Multidisciplinary Online Journal 

Volume 5, Issue 1, February 2025 

Copyright to IJARSCT DOI: 10.48175/IJARSCT-23211   71 

www.ijarsct.co.in  

Impact Factor: 7.67 

the opposite party will decide the jurisdiction while section 11 of the Consumer Protection Act11 lays down that the 

consumer can approach a district court even if the opposite party has a branch office. These inconsistencies are likely to 

cause inconvenience to the plaintiff when the opposite party has its principal office outside India. ''With respect to 

enforcement, section 13 of the CPC12 provides for recognition and enforcement of foreign decisions in India except in 

certain circumstances such as when the decision is not by a competitive court; is not granted on merits; is against 

international or Indian Law or Natural justice; is obtained by fraud or when it is founded on a breach of Indian law. 

Similarly, decrees of Indian courts are enforceable in those countries which have been declared by notification under 

section 44A of the CPC, and with those countries which have entered into reciprocal agreements with the government 

of India in the enforcement of their decrees in Indian courts. However, in the absence of a reciprocal agreement, the 

decree can be enforced only by a new action of enforcement in the respective foreign country's courts.. 

Therefore, while provisions exist, they are often incompatible and inapplicable to e­contract cases. 

 

Methods used to determine Jurisdiction 

The following section throws light on the various methods used to determine jurisdiction. 

The stream of commerce test is applied when a defendant not physically present may be held constitutionally subject to 

jurisdiction. In Gray v. American Radiator & Standard Sanitary Corp, 13jurisdiction was asserted over a component 

parts manufacturer when a customer was injured due to malfunctioning of a part. The manufacturer of the part would 

have no market if the completed part was not sold to the customer and therefore laws of the place where the sale of the 

final product was initiated were said to apply. 

 

Legal Developments in India 

The question of "place of business" has been given judicial clarity in PR Transport Agency v. Union of India14." In this 

case, "PR transport Agency was awarded a tender by BCCL Jharkhand. The acceptance of PETA's bid was conveyed 

via email and was received in Chamoli, UP. The respondents argued that no cause of action arose in UP." The 

respondent contended that since no cause of action arose in Uttar Pradesh, since the tender had taken place in 

Jharkhand. The court relied on section 13(3) of the IT Act'* and held that when the mail was sent, it was intended to be 

sent to the address where the company was working. "The office of the company being located in Chamoli, the UP 

court had jurisdiction. Therefore, a partial cause of action was sufficient to grant the court jurisdiction. "With respect to 

whether access to a website was sufficient to grant the respective tribunal jurisdiction, the initial position was that 

access was sufficient. 35 However in India Independent News Service Pot. Ltd. v India Broadcast Live Idc and Ors 15. 

It was held that the defendant's actions must have a "sufficient connection" with the forum state and that the exercise of 

jurisdiction must be reasonable. The facts of this case are that the Plaintiff's ran a news channel called "India TV" 

which they launched in 2004. The plaintiff also became the owner of the domain name "INDIA TV". Defendants one 

and two controlled a website by the name "indiatvlive.com". Plaintiff initiated an action of passing off against the 

Defendants seeking an order of injunction from using the domain name www.india tv live.com. Defendant one filed a 

suit in the District Court of Arizona while the suit in India was pending. Plaintiffs filed an application seeking 

injunction from pursuing the case in the court of Arizona. The court held that it was not sufficient to establish the 

presence of a passive website in the forum state. Relying on the decision of Cybersell, the court introduced the doctrine 

of purposive availment. The Banyan Trees case upheld the purposeful availment test and provided greater clarity into 

the application of the test. In this case, the defendants offered services through an interactive website accessible in India 

called "www.banyantree.com". The website was accessible in all parts of India, including Delhi. According to the 

Plaintiff, the defendant's located in Hyderabad had a deceptively similar name for their services. They initiated a 

                                                 
11

 section 11 of the Consumer Protection Act  
12

 section 13 of the CPC 
13

 Gray v. American Radiator & Standard Sanitary Corp 
14

 PR Transport Agency v. Union of India 
15

 Independent News Service Pot. Ltd. v India Broadcast Live Idc and Ors 
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proceeding in the high court of Delhi on the grounds that the defendants services were available in Delhi. The court 

held that in order to satisfy the court that it has the jurisdiction to entertain the suit, the plaintiff would have to show that 

the defendant purposefully availed itself of the jurisdiction of the court. The court laid down that purposeful availment 

is possible when it is shown that the defendant used the website with an intention of concluding a commercial 

transaction with the website user and that the plaintiff suffered injury or harm as a result of the defendant's specific 

targeting of the forum state. It was stated that in order to show that some part of the cause of action had arisen in the 

forum state, the plaintiff will have to show that the defendant's website was targeted specifically at viewers in the forum 

state for commercial transactions. This test has been applied in several other e­contract cases as well. 

Recently, the Delhi High court in WWE v. M/S Reshma Collections [Hereinafter as "WWE"] 16acknowledged that 

the issue of territorial jurisdiction is a mixed question of law and fact. The facts of this case are that WWE was a 

company incorporated in Delaware, USA and the respondents were located in Mumbai. WWE was engaged in the 

business of licensing and sale of products in the category of branded consumer products and had a registered trademark 

in India and abroad. They alleged that the respondents were selling counterfeit products using their logo and filed a suit 

for injunction and infringement of trademark. The single judge interpreted the expression 

"carries on business" as provided in section 134(2) of the Trademarks Act and section 62(2) of the Copyrights Act17 

relying on the Supreme Court decision in Dhodha v. SK Maingi,18 which held that for the purpose of carrying on 

business, the presence of the person concerned was not necessary. The bench recognised the virtual presence of e­

contracts and refined the applicability of the judgement to define the meaning of the term "carrying on business". 

Further, the bench read into the provisions of the Indian Contract Act 187219 and established that since the transaction 

took place instantaneously and the acceptance of the offer by WWE was communicated to the customer in Delhi, the 

contract was concluded in Delhi and the Delhi court had jurisdiction. The bench held that "When the shop in the 

physical sense is replaced by a virtual shop because of the advancement in technology, in our view, it cannot be said 

that the appellant/plaintiff would not carry on business in India". The result of the WWE case is that the plaintiff can 

institute a case where sales are made by it. This article works to establish an efficient dispute resolution system for e­

consumer contracts based on this three­stage recommendation. It first studies the current progress in the European 

Union to improve and simplify judicial proceedings to resolve disputes in cross­border consumer contracts. The 

traditional way to settle disputes is by recourse to court. Many authorities have worked to update laws to improve e­

commerce participants' access to justice. Most reforms are limited to the area of jurisdiction. For example, the Brussels 

I Regulation, which is updated from its precedent, the Brussels Convention, provides new jurisdictional rules 

specifically for e­consumer contracts. This replacement has been justified as the Brussels Convention “pre­dates the 

Internet and in the absence of any case law it is not clear how Article 13 applies to electronic commerce and websites in 

particular”.5 Considering the consumer's weaker bargaining and litigation power, protective jurisdiction rules have been 

introduced that are more favourable to the consumer's interests.6 However, single reform on jurisdiction might only help 

to increase certainty and predictability7; it cannot resolve substantial difficulties and costs in cross­border litigation. 

Even if the parties could predict where to sue, they would still be reluctant to participate in e­commerce, as dispute 

resolution costs usually go beyond the reasonable level. Updated rules are required to simplify the litigation procedure, 

which could be a further step towards promoting and enhancing procedures for settling consumer disputes.  

The plaintiff can choose the forum if it makes sales across India. 

Another test that has developed in India is the Effect test. This test states that if the impact of a particular transaction is 

felt in India, the Indian courts will have jurisdiction. In Himalayan Drug Company v. Sumits,20 The Delhi High Court 

exercised jurisdiction as the damage occurred in Delhi even though the defendants belonged to Italy. In this suit that 

                                                 
16

 WWE v. M/S Reshma Collections [Hereinafter as"WWE"]  
17

 section 134(2) of the Trademarks Act and section 62(2) of the Copyrights Act  
18

 Dhodha v. SK Maingi 
19

 Indian Contract Act 1872  
20

 Himalayan Drug Company v. Sumits 
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proceeded for over 15 years, the appellant, who were running a herbal database sued Sumit for infringement of 

trademark of "Liv­T". The court granted an ex­parte order and damages to the appellant. 

 

Jurisdictional Challenges in Arbitration of E-Commerce Disputes 

Arbitration is a private dispute resolution mechanism whereby parties agree to submit the dispute to one or more 

arbitrators to take a binding decision. Arbitration is the preferred choice in Business to Business contracts due to its 

expediency, efficiency and ease in settlement. In the recent trend has been to incorporate arbitration clauses in online 

contracts. These clauses decide the seat of the arbitration, the choice of law, the jurisdiction of the tribunal, the 

appointment of arbitrators, etc. They bring certainty to businesses by predicting their own advantage. However, pre­

deciding the applicable law, forum and jurisdiction of arbitrators often benefits one party at the cost of another. These 

clauses are easy to manipulate and are the result of extensive bargaining between parties that have unequal bargaining 

powers. While in traditional arbitration, the parties confer jurisdiction on the tribunal, arbitration of e­contracts limit 

consent of parties to contest jurisdiction since they are usually in the form of take it or leave it clauses that are entered 

into without meaningful negotiation or assent of the buyer. Therefore, the jurisdiction, although wider than the "place of 

business" or "defendant's residence" as provided for in the CPC, is restricted in a different sense in the case e­contracts 

due to inability of parties to negotiate the terms of the agreement. Ims 1s particularly common in business to consumer 

e­contracts. Second, in business to business contracts, although the CPC does not permit limiting the jurisdiction of the 

parties to the contract, arbitration permits parties to exclude the jurisdiction of courts. 

 

Consumer Contracts and International Jurisdiction - Shweikeh v. Emirates Airlines, 201121- Court: Dubai Court 

of Cassation 

 Issue: A consumer filed a complaint against Emirates Airlines for breach of contract involving international 

flights. The issue was where the consumer could file a case, given the airline's headquarters were outside the 

jurisdiction where the consumer was located. 

 Outcome: The Dubai Court of Cassation ruled that the consumer could bring the case to the UAE courts, as 

the airline had substantial operations in the country and had engaged in consumer transactions there. 

 Significance: This case highlights the importance of where businesses operate and their connections to a 

jurisdiction in determining where consumers can seek remedies. It also illustrates how courts may assess the 

location of a business and its impact on consumer access to justice.          

Cross-Border Consumer Protection - Schrems v. Data Protection Commissioner, 2015 

 Court: Court of Justice of the European Union (CJEU) 

 Issue: While primarily a data protection case, Schrems raised jurisdictional concerns regarding the 

enforcement of consumer rights across borders. The case involved Facebook, an international company, and 

whether its operations in Europe were subject to EU data protection laws. 

 Outcome: The CJEU ruled that EU citizens' consumer rights regarding personal data could be enforced in EU 

courts, even when the company involved was based outside the EU. It emphasized the extraterritorial reach of 

European consumer protection laws. 

 Significance: This case is crucial in showing how courts can assert jurisdiction over multinational corporations 

in consumer­related disputes, particularly in the digital age.The traditional judicial procedure is governed by 

the lex fori. In general, this procedure is slow, expensive, and difficult to deal with. Especially in cases 

involving international elements, resolving disputes by traditional judicial proceedings requires at least one 

party to undertake litigation abroad.       
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Objectives: 

Examine the Legal Framework: 

Analyze the existing international and domestic legal frameworks governing jurisdiction in cross­border e­commerce 

disputes. 

Identify Jurisdictional Challenges: 

Highlight the key jurisdictional challenges consumers face when seeking remedies in cross­border e­commerce 

disputes. 

Evaluate the Effectiveness of Current Mechanisms: 

Assess the effectiveness of international dispute resolution mechanisms, such as arbitration, mediation, and online 

dispute resolution (ODR) platforms22. 

Explore the Role of Private International Law: 

Study how principles like forum selection clauses, conflict of laws, and choice of law impact jurisdiction in such 

disputes. 

Assess Consumer Protection Measures: 

Investigate the adequacy of consumer protection laws and policies in addressing cross­border jurisdictional issues. 

 

Research Questions: 

What are the primary jurisdictional challenges consumers face in cross-border e-commerce disputes? 

 This question could focus on the difficulties consumers face when trying to assert their legal rights against 

foreign sellers, including issues of location, applicable laws, and enforcement. 

How do current international conventions and treaties (e.g., the Hague Convention, EU Consumer Protection 

Laws) address jurisdictional issues in cross-border e-commerce disputes? 

 Analyzing how international legal frameworks resolve disputes and whether they provide sufficient remedies 

for consumers involved in international transactions. 

What is the role of e-commerce platforms (e.g., Amazon, eBay) in determining jurisdiction for consumer 

disputes? 

 This could explore the impact of platform policies, terms of service, and how they influence the consumer's 

ability to enforce their rights in international contexts. 

 

II. RESEARCH METHODOLOGY 

Doctrinal research, also known as library­based or black­letter research, is a methodology primarily focused on 

analyzing legal principles and established norms through a thorough examination of primary legal sources such as 

statutes, case law, legal precedents, and secondary sources like textbooks, journal articles, and legal commentaries. The 

process begins with the identification of a research problem, followed by the formulation of specific research questions. 

The researcher then collects relevant legal materials, critically assesses their content, and interprets these sources within 

the context of the research objectives. A doctrinal researcher systematically applies analytical techniques to identify 

patterns, principles, and discrepancies within the legal framework. The goal is to clarify, interpret, and sometimes 

critique existing laws, doctrines, and judicial decisions to contribute to the development or improvement of legal 

understanding. The research methodology does not involve empirical data collection or fieldwork but relies on the 

critical evaluation of doctrinal materials, legal texts, and academic opinions. The findings are typically presented in a 

structured, argument­driven format, aiming to provide clarity on the legal issues at hand and offer recommendations for 

reform or further study. A doctrinal research methodology for studying jurisdictional issues in enforcing consumer 

remedies in international law would involve a thorough, systematic examination of legal principles, statutes, case law, 

and academic commentary. This approach aims to clarify the legal rules, principles, and frameworks surrounding 

jurisdictional challenges in cross­border enforcement of consumer remedies.The doctrinal researcher interprets the law 

by analyzing how courts have applied or interpreted certain principles, and by extracting general rules or patterns from 
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these decisions. The researcher organizes the law into categories, finding connections, distinctions, and generalizations 

across different legal sources. Unlike empirical research, doctrinal research doesn't involve data collection through 

surveys, interviews, or observation. Instead, it focuses on the existing legal corpus (laws, cases, commentaries) and 

develops theoretical or doctrinal insights. 

 

Hypothesis: 

 Null Hypothesis (H₀): There are no significant jurisdictional challenges in enforcing consumer remedies in 

international e­commerce disputes, as existing legal frameworks and conflict­of­law rules adequately address 

cross­border enforcement issues. 

 Alternate Hypothesis (H₁): Jurisdictional challenges significantly hinder the enforcement of consumer 

remedies in international e­commerce disputes due to inconsistencies in legal frameworks, conflict­of­law 

rules, and the absence of a universally recognized enforcement mechanism. 

 

III. REVIEW OF LITERATURE 

(Crous et al. 2024) This book explains that the  global rise of ecommerce has led to complex legal challenges, 

particularly concerning jurisdiction and enforcement of consumer remedies. Several scholars have examined how 

traditional jurisdictional doctrines struggle to adapt to cross­border digital transactions. According to Kono (2018), the 

absence of physical borders in online commerce complicates the application of territorial laws, leading to conflicts in 

consumer rights enforcement. 

(Wang 2010) The second edition of this book continues taking a ‘solutions to obstacles’ approach and analyses the 

main legal obstacles to the establishment of trust and confidence in undertaking business online. 

(Spindler and Börner 2013) E­commerce businesses often include forum selection and choice of law clauses in their 

terms of service to mitigate jurisdictional uncertainties. Studies by Whittaker (2017) indicate that such clauses often 

favor businesses and limit consumer options for legal redress. The imbalance of bargaining power in standard form 

contracts has been widely criticized, with scholars advocating for stronger consumer­centric regulatory interventions. 

(Adam and IBM Canada. Laboratory. Centre for Advanced Studies 1999) E­commerce is increasingly crucial to 

business success, but implementing it successfully requires a broad understanding of technology, law, policy, and 

business processes. Electronic Commerce: Technical, Business, and Legal Issues contains a comprehensive but concise 

discussion of current research and future challenges, and of the interactions among the technical, business, and legal 

aspects of electronic commerce. 

(Davidson 2009) This book was Written specifically for legal practitioners and students, this book examines the 

concerns, laws and regulations involved in Electronic Commerce. 

(Corbett and Sims 2020) The book is designed to assist e­traders and their legal advisors with conducting their online 

businesses in compliance with New Zealand law. 

(Alghamdi 2011) This book analyses the legal problems relating to contracts formed on the Internet, including the use 

of electronic agents, the enforceability of clickwrap agreements, electronic payments, and choice­of­law and 

jurisdiction issues. 

(Cartwright 2001) The nature of criminal law doctrines such as strict, corporate, and vicarious liability, and suggests 

that such doctrines require re­evaluation in the light of the reality of the corporate entity. 

(Cseres 2005) The assumption that competition law and consumer protection are mutually reinforcing is rarely 

challenged. The theory seems uncontroversial. However, because a positive interaction between the two is presumed to 

be self­evident, the frequent conflicts that do in fact arise are often dealt with on an ad hoc basis, with no overarching 

legal authority. There is a clear need for a detailed and coherent understanding of exactly where the complements and 

tensions between the two policy areas exist. Dr Cseres in­depth analysis provides that understanding.  

(Chaudhary 2020) None of them can afford to be ignorant about their rights and duties. This book would sensitize 

doctors, patients, students, hospital authorities, academicians, consumer activists and government agencies on consumer 

protection. 

(Howells and Weatherill 2017) This fully revised and updated second edition of Consumer Protection Law introduces 

the reader to the substantive law of consumer protection in the United Kingdom, the emphasis being on the place of 



IJARSCT  ISSN (Online) 2581-9429 

    

 

       International Journal of Advanced Research in Science, Communication and Technology (IJARSCT) 

                               International Open-Access, Double-Blind, Peer-Reviewed, Refereed, Multidisciplinary Online Journal 

Volume 5, Issue 1, February 2025 

Copyright to IJARSCT DOI: 10.48175/IJARSCT-23211   76 

www.ijarsct.co.in  

Impact Factor: 7.67 

United Kingdom law within an evolving European legal system and also on the need to draw upon comparative 

experience. The book not only seeks to place consumer protection in its purely black­letter context but also draws upon 

wider readings to show that consumer protection law is a complex area of law which reflects and shapes the individual 

citizen's position within the modern economy. 

(Winn 2013) This volume grew out of a conference organized to consider how the general notion of consumer 

protection was evolving as a result of technological innovation.The conference was sponsored by the Shidler Center for 

Law, Commerce and Technology at the University of Washington as part of its mission to identify and analyze the 

impact of technological change on law, and to examine the roles of innovation, incentives and competition in 

transforming domestic and global markets and legal institutions. 

(Marques and Wei 2018) This book reflects the research output of the Committee on the International Protection of 

Consumers of the International Law Association (ILA). 

(Micklitz, Sibony, and Esposito, n.d.) This book explains that the Consumer law is worthy of greater academic 

attention at a time when many new questions arise and old ones need new answers. This unique handbook takes the 

reader on a journey through existing literature, research questions and methods. 

(Zhou 2020) This book is addressed mainly to readers interested in one or more of the following fields: consumer 

protection, dispute resolution, the Chinese legal system, and more generally, comparative legal studies. 

(Consumer Protection 1970) This book is the most comprehensive and up­to­date source of information about ways in 

which consumer activism has reshaped the economic and political well­being of citizens in the United States and 

around the world. 

(Cortés 2010) This book Offers an account of ODR for consumers in the EU context, presenting a comprehensive 

investigation of the development of ODR for business to consumer disputes within the EU.  

(Rothchild 2016) The inception of electronic commerce may be dated to 1995, when the U.S. National Science 

Foundation privatized its inter­networking project, the NSFNet, eliminating the acceptable use policy that had restricted 

the network's use to noncommercial purposes. It was in that year that Amazon.com, craigslist, and eBay got their start.  

(Spindler and Börner 2013) New economic developments such as E­Commerce raise not only economic but also legal 

questions. Most of these questions are treated in a different way by the jurisdictions or have not been regulated so far. 

Companies are facing a material uncertainty with regard to international transactions which are typical of E­ 

Commerce. 

(Fitzgerald 2011) This new text is essential for business and law students studying Internet and E­Commerce law as 

well as information technology students and practitioners. 

(Vajawat et al. 2024) This article underscores concerns related to an increase in frivolous cases against medical 

practitioners and in defensive practice, ultimately impacting the overall quality of patient care. Recommendations for 

timely redressal and safeguards against unwarranted litigation are proposed to mitigate the adverse implications of the 

amended Act and ensure the well­being of both healthcare providers and patients. 

Case laws: 

Indian courts have addressed jurisdictional issues in e­commerce disputes in several cases: 

 Honasa Consumer Limited v. RSM General Trading LLC: The Delhi High Court granted an anti­

enforcement injunction against execution proceedings initiated in a foreign jurisdiction, highlighting the 

court's approach to jurisdictional conflicts in international e­commerce disputes.  

 Reference­ conflictoflaws.net 

 Klaus Mittelbachert v. East India Hotels Ltd.: In this case, the Delhi High Court held that a foreign 

defendant could be subject to Indian jurisdiction if the defendant's website was accessible in India and had 

sufficient interactivity to conclude contracts with Indian users. 

 In the United States, the "Zippo sliding scale" test, established in Zippo Manufacturing Co. v. Zippo Dot 

Com, Inc., 952 F.Supp. 1119 (W.D. Pa. 1997), assesses a website's interactivity to determine jurisdiction. 

Purely passive websites are less likely to confer jurisdiction, whereas highly interactive sites conducting 

business transactions may establish sufficient contacts. 

 In Canada, the Supreme Court addressed forum selection clauses in consumer contracts in Douez v. Facebook, 

Inc., 2017 SCC 33. The court refused to enforce Facebook's forum selection clause, citing factors such as the 
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gross inequality of bargaining power between the parties and the public interest in adjudicating the dispute in 

Canada. This case highlights the careful scrutiny courts apply to jurisdictional clauses in consumer 

agreements.  

 Recent developments further illustrate the evolving landscape of jurisdiction in e­commerce disputes. In a 

2024 case, the U.S. Court of Appeals for the Second Circuit ruled that American Girl could proceed with its 

lawsuit against a China­based company accused of selling counterfeit dolls, even without evidence that the 

company shipped any counterfeit products to New York. The court emphasized that engaging in business 

transactions and communications within the state sufficed to establish jurisdiction.  

 These cases underscore the importance of carefully considering jurisdictional issues in international e­

commerce disputes. Courts examine factors such as the nature of the website, the presence of forum selection 

clauses, the balance of power between parties, and the specific activities conducted within a jurisdiction to 

determine the appropriate forum for resolving disputes. 

 

IV. CONCLUSION 

Jurisdictional issues in enforcing consumer remedies in international e­commerce disputes present significant 

challenges due to the complexities of cross­border transactions, differing legal frameworks, and the digital nature of e­

commerce. Consumers often face difficulties in determining the appropriate forum for dispute resolution, as well as in 

enforcing judgments across jurisdictions. The divergence in consumer protection laws, lack of uniform regulations, and 

the reluctance of businesses to submit to foreign jurisdictions further complicate the enforcement process.  Despite 

these challenges, efforts are being made at both national and international levels to enhance legal certainty for 

consumers engaging in cross­border e­commerce. Initiatives such as the Hague Convention on Judgments, regional 

consumer protection agreements, and alternative dispute resolution (ADR) mechanisms like online dispute resolution 

(ODR) provide promising avenues for improving enforcement mechanisms. Moreover, cooperation between nations, 

harmonization of e­commerce laws, and consumer education are crucial to ensuring fair and effective remedies.  

Hereby it is pertinent to note that E­commerce websites should lay down the purchasing and payment process in 

sequence with absolute clarity, regular updating and monitoring of information provided. The terms and conditions 

should not be general in nature but specific depending upon the nature of the goods & services offered and they should 

be brought to the sufficient attention of the consumers and provide ample opportunity to read and then accept. E­

commerce players should ensure reasonable efforts to prevent unauthorized transaction. E­commerce business is in 

nascent stage but the growth has been exemplary. It is crucial for e­commerce players to work towards capacity 

building by training employees and alarming them against the risks discussed above. Working and more crucially 

implementing the risk management policy and strategy for overall risk mitigation of the company is critical. Constant 

monitoring and evaluating the consumer behavior (like by keeping track of their footprints on their websites, which can 

also serve as an evidence at a later stage) for risk assessment and taking further initiatives for a strategic & dynamic 

approach to the digital economy is crucial. At the end of the day, e­commerce is more about strategy and business 

management than it is about technology. The online platform should not only provide innovative infrastructure but also 

innovative and proprietary information structures with sufficient protections and safeguards for its users. This will 

ensure the problems will remain at bay or at least the companies would be prepared with a strategy to tackle them. 

In conclusion, while jurisdictional hurdles remain a significant concern in international e­commerce disputes, continued 

legal reforms, technological advancements, and increased cooperation between governments, businesses, and consumer 

protection agencies can contribute to a more robust and accessible system for enforcing consumer rights globally. 

Jurisdiction is by far the most complex and problematic legal issue that concerns the internet today. The absence of 

strong precedent and specific laws to address the same has increased ambiguities. The grey area is widened due to 

inherent difficulties in determining the place of business, whether the contract was concluded at all or whether the mere 

fact of having a website will subject the owner to the laws of a given country. The challenge is in identifying whether 

there is "contact" with the forum when the defending party is located in another country. This paper throws light on 

different tests in an effort to formulate a conclusive test that could lend legal certainty in addressing these complex 

issues. Article 6(2) of the UNCITRAL Model law on Electronic Commerce states that the place of business "is that 

which has the closest relationship to the relevant contract, having regard to the circumstances known to or contemplated 
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by the parties at any time before or at the conclusion of the contract" 4 The researcher argues that this be incorporated 

into the IT Act to ensure ease of determining jurisdiction when parties have no place of business or more than one place 

of business. Further, it is recommended that parties to a contract select the jurisdiction, applicable law and applicable 

forum at the time of drafting of the contract in the form forum selection clauses. This will ensure that no future disputes 

regarding the same arise. Where jurisdiction is to be limited in the case of websites, a notice regarding the same 

displayed on the webpage will ensure due diligence by those who access them. Further, considering that case law 

regarding jurisdiction of e­commerce contracts is limited to a large extent in the Indian legal environment, US and EU 

case laws in tandem with the principles of Indian jurisprudence must be relied upon. 

 

V. SUGGESTIONS 

In view of above findings, the following suggestions are made which may ensure adequate and efficient legal 

mechanism to consumer protection in e­commerce at both national and international norms: 

In view of the internationally recognized consumer protection principles, there is a need to introduce innovative 

consumer protection regulations and rules which will provide adequate protection to the consumers in e­commerce 

transactions as well as on the promote e­commerce transactions in our country. 

That mere articulation of consumer rights in the statutes is not sufficient; there is an urgent need to engage in spreading 

awareness amongst consumers and their rigorous implementation at every forum so as to make them meaningful. 

In e­commerce transactions, it is suggested that a right to the period of reflection ("warming up") before agreeing to a 

contract (consumers would have to be informed 'a priori' of the contractual terms and conditions proposed by the 

supplier, who would have to maintain these terms for a period); must be recognized which will allow consumers to 

compare various offers and examine the contract adequately before giving their consent; 

 A right of withdrawal, that is, the right during a "cooling­off" period to withdraw from the contact without penalty and 

without giving any reason which may exist only if the contract was signed before the consumer had received i filens 

alecion in, on the consume ias put under unfair 

In e­commerce transactions, the supplier too should have a "suppliers' right to be compensated" if the consumer decided 

to withdraw once performance of the service had already begun. 

 There should be a prohibition on so­called "inertia selling" i.e. a prohibition on providing distance services which have 

not been requested in e­commerce transactions. 

In e­commerce transactions there should be limitations on, and conditions for, the use by the supplier of certain means 

of distance communications such as limitations on so­called "cold calling", where a consumer is contacted without his 

prior consent. 

The complaints and redressal procedures and mechanism" for the settlement of disputes between a consumer and a 

supplier in e­commerce transactions may be suitably amended/modified so as to make it more consumer friendly. 

Last but not the least, a fair, strong, competitive, growing and developed market can be achieved by providing utmost 

security to consumers against the unfair trade practices and by providing consumers' strength and spirit to the growth of 

e­commerce market. 

It is rightly said that Adequate Legal Devices to consumer protection will develop a new generation of consumer rights 

and consumer supported developed market for businesses. Hence the adoption of the above mentioned consumer 

protection principles in legal regulatory mechanisms for the fortification of consumer rights in e­commerce transactions 

will not only ensure the protection of basic consumer rights in e­commerce transactions but will also heighten the 

growth of the e­commerce market. To be specific, it is proposed that for consumer protection in e­commerce 

transactions a specific and coquet so of all decide on all rest in rome transactions with a degree of trust and confidence 

in e­commerce. This will support the society, including consumers, to relate and correlate with the adequate consumer 

protection law which will be appreciated and understood with the perspective of consumer protection and growth of e­

commerce. 
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Books: 

Exploring jurisdictional challenges in enforcing consumer remedies within international e­commerce disputes is crucial 

for understanding the complexities of cross­border online transactions. Here are several authoritative books that delve 

into this subject: 

Electronic Commerce and International Private Law 

This book examines the maximization of consumer protection through the application of the consumer's jurisdiction and 

law, providing insights into private international law as it pertains to e­commerce. 

Online Dispute Resolution for Consumers in the European Union 

Offering a comprehensive analysis of the development of online dispute resolution (ODR) within the EU, this book 

discusses the potential of ODR for enhancing consumer protection in cross­border e­commerce disputes. 

Online Resolution of E-commerce Disputes 

This publication explores how technological innovations have influenced the resolution of disputes arising from 

electronic commerce in the European Union, focusing on the integration of technology in legal processes. 

Consumer Protection: Understanding Enforcement Actions Brought by State Attorneys General 

This guide provides insights into state consumer protection enforcement, including investigations, litigation, and 

settlements by state attorneys general, highlighting the unique authorities and processes in this practice. 

European Consumer Protection   

This book includes a chapter on 'E­consumers and effective protection: the online dispute resolution system,' 

emphasizing the role of alternative dispute resolution in consumer disputes within e­commerce.  

Link: ([cambridge.org](https://www.cambridge.org/core/books/european­consumer­protection/econsumers­and­

effective­protection­the­online­dispute­resolution­system/FA68A3F44A163E84114FFAB4F6D08D66)) 
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