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Abstract: Judicial review, the power of courts to review the constitutionality of legislative acts, is a
cornerstone of modern democratic systems. This paper examines the evolution, principles, and applications
of judicial review, with a particular focus on its impact on constitutional interpretation. It analyzes various
approaches to interpretation, including textualism, originalism, and purposivism, and explores how judicial
review has shaped the development of constitutional law. Additionally, the paper discusses the potential
limitations and challenges associated with judicial review, such as judicial activism and the erosion of
democratic principles.
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L. INTRODUCTION
Judicial review, the power of courts to declare legislative acts unconstitutional, is a fundamental principle of many
modern legal systems. It serves as a check on the legislative branch, ensuring that laws adhere to the principles
enshrined in the constitution. This paper will delve into the evolution, principles, and applications of judicial review,
with a particular focus on its impact on constitutional interpretation.

The Evolution of Judicial Review

The concept of judicial review can be traced back to ancient Rome, where magistrates had the power to veto laws that
were inconsistent with the Twelve Tables. However, the modern notion of judicial review is often attributed to the
landmark case of Marbury v. Madison (1803) in the United States. In this case, the Supreme Court established the
power of judicial review, holding that it was the Court's duty to interpret the Constitution and declare laws
unconstitutional if they violated its provisions.

Principles of Judicial Review
Judicial review is based on several key principles:

e Supremacy of the Constitution: The constitution is the supreme law of the land, and all other laws must be
consistent with its provisions. It is a fundamental principle in many legal systems, asserting that the
constitution is the supreme law of the land. This means that all other laws, including federal, state, and local
laws, must be consistent with the constitution. If a law violates the constitution, it is considered
unconstitutional and void.

e Judicial Independence: Courts must be independent of the other branches of government to ensure that they
can exercise their power of review without fear of political interference.

e Rule of Law: The law must be applied equally to all, regardless of their social or political status. It is a
fundamental principle that governs the relationship between individuals and the state. It asserts that all
persons, including government officials, are subject to the law and that no one is above the law. The rule of
law is essential for a just and equitable society, as it ensures that everyone is treated fairly and that their rights
are protected.

e Limited Government: The powers of government are limited by the constitution, ang-equrts must ensure that
the government does not exceed its authorised powers.
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Approaches to Constitutional Interpretation
Judicial review involves interpreting the constitution, and there are various approaches to this task. Some of the most
common approaches include:
e Textualism: This approach emphasises the literal meaning of the words in the constitution, without
considering the historical context or intent of the framers.
e Originalism: Originalism seeks to interpret the constitution according to the original understanding of its
framers at the time of its ratification.
e Purposivism: Purposivism focuses on the purpose or intent behind the constitutional provision, rather than the
literal meaning of the words.

The Impact of Judicial Review on Constitutional Interpretation
Judicial review has had a profound impact on the development of constitutional law. Courts have used their power of
review to interpret the constitution in ways that have shaped the nation's political and social landscape. For example,
the Supreme Court has used judicial review to:
e Expand individual rights: The Court has interpreted the constitution to protect a wide range of individual
rights such as the right to free speech, the right to privacy, and the right to equal protection under the law.
e Limit government power: The Court has struck down laws that it has deemed to be unconstitutional, limiting
the power of the government and protecting individual liberties.
e Address social and economic issues: The Court has played a role in addressing important social and
economic issues, such as racial segregation, voting rights, and economic regulation.

Limitations and Challenges of Judicial Review
While judicial review is a valuable tool for protecting individual rights and ensuring that the government acts within its
constitutional bounds, it also has potential limitations and challenges. Some of these include:
e Judicial Activism: Critics argue that courts can become too involved in policymaking, overstepping their
proper role and undermining democratic principles.
e Erosion of Democratic Principles: The power of judicial review can lead to a situation where unelected
judges are making decisions that have far-reaching consequences for society.
e Difficulty of Interpretation: The constitution is a complex document, and interpreting its provisions can be
challenging. Different judges may have different interpretations, leading to inconsistent decisions.

Case Studies :
e  Marbury v. Madison (1803): Established the principle of judicial review in the United States.
e Brown v. Board of Education (1954): Declared racial segregation in public schools unconstitutional, leading
to the desegregation of schools across the nation.
e Roe v. Wade (1973):Recognised a woman's right to abortion.
e (Citizens United v. Federal Election Commission (2010): Upheld the right of corporations and unions to
make independent expenditures for political campaigns.

II. CONCLUSION
Judicial review is a fundamental principle of modern democratic systems. It serves as a check on the legislative branch
ensuring that laws adhere to the principles enshrined in the constitution. While judicial review has had a significant
impact on the development of constitutional law, it is important to be mindful of its limitations and challenges. By
understanding the principles and practices of judicial review, we can better appreciate its role in shaping our society.
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