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Abstract: Matrimonial disputes and conflicts have been prevalent in India, and divorce and annulment are
the remedies available to couples who wish to end their marriage. These remedies are governed by the
personal laws applicable to the parties involved, namely Hindu, Muslim, and Christian personal laws. This
research article aims to provide a comparative analysis of the grounds for divorce and annulment under
India's Hindu, Muslim, and Christian personal laws. This study's primary objective is to evaluate these
grounds' adequacy in providing remedies to individuals in distress. The study will adopt a qualitative
research approach and analyze the relevant personal laws and judicial decisions on matrimonial disputes.
The article will begin by briefly introducing the concept of marital remedies, followed by an overview of the
legal framework governing divorce and annulment under Hindu, Muslim, and Christian personal laws in
India. Next, the analysis section will provide an in-depth analysis of the grounds for divorce and annulment
under each personal law, highlighting their advantages and limitations. The conclusion will summarize the
study's findings and evaluate the adequacy of the grounds for divorce and annulment under Hindu, Muslim,
and Christian personal laws to provide remedies to distressed individuals.
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I. INTRODUCTION

India is a multicultural society where personal laws govern marriage and divorce for different religious communities. In
addition, Hindu, Muslim, and Christian personal laws offer other grounds for divorce and annulment, leading to varying
interpretations and implementation of matrimonial remedies. These differences have often led to debates on the efficacy
and fairness of these personal laws in providing medications to individuals in distress. Therefore, a comparative
analysis of the grounds for divorce and annulment under these personal laws can offer insights into their disparities and
similarities and help evaluate their adequacy in providing adequate remedies to distressed individuals (Halder. D.,
2019).

II. LITERATURE REVIEW
Ganguly, N. K. (2019)examined the grounds for divorce under Christian personal law in India. The study analyzed the
provisions for divorce under the Indian Christian Marriage Act of 1872 and found that the grounds for divorce were
similar to those under Hindu personal law. Therefore, the study concluded that Christian personal law did not offer
unique grounds for divorce and called for a uniform civil code.
Shah (2019) analyzed the grounds for divorce under Muslim personal law in India. The study highlighted the
discriminatory nature of the provision for talaq, which allows a man to divorce his wife by pronouncing talaq three
times. The study argued for the need to reform Muslim personal law to provide equal rights to women.
Kumar, R. (2018)analyzed the impact of judicial decisions on the grounds for divorce and annulment under personal
laws in India. The study highlighted the contradictory judgments delivered by the courts on the constitutional validity of
individual laws and the discrimination against women in some of these laws. The study emphasized the need for a
uniform civil code that provides equal rights to all citizens.
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Singh, S. (2018)highlighted the differences in the grounds for divorce under Hindu and Muslim personal laws in India.
According to Rahman, the grounds for divorce under Hindu personal law are more liberal than Muslim personal law.
The study emphasized the need for a uniform civil code to provide equal rights to all citizens, irrespective of religion.
Chakraborty, S. (2017) analyzed the impact of social and economic factors on the grounds for divorce in India. The
study found that women from lower socio-economic backgrounds were likelier to initiate divorce on grounds such as
cruelty and desertion. In comparison, women from higher socio-economic backgrounds were more likely to start
divorce on grounds such as adultery and conversion to another religion.

The study was done in order to analyze grounds for divorce and annulment under Hindu, Muslim, and Christian
personal laws in India and to assess the impact of judicial decisions on marital disputes on the interpretation and
implementation of these grounds. This research article offers a comparative analysis of the grounds for divorce and
annulment under India's Hindu, Muslim, and Christian personal laws. The main objective of this research is to assess
how well these grounds work in practice to offer remedies to those in need.

II1. METHODOLOGY
This research is conducted through a qualitative analysis of the relevant personal laws and judicial decisions on
matrimonial disputes. The researcher analyzed the provisions related to divorce and annulment under the Hindu
Marriage Act, 1955, the Muslim Personal Law (Shariat) Application Act, 1937, and the Indian Christian Marriage Act,
1872. Additionally, relevant case laws were examined to understand the interpretation and implementation of these
provisions in actual practice.
Comparative grounds for divorce and annulment under India's Hindu, Muslim, and Christian personal laws.
In India, divorce and annulment are governed by personal laws based on the religious affiliation of the parties involved.
Hindu, Muslim, and Christian personal laws have different grounds for granting these remedies, leading to disparities in
their approach towards marital disputes.
Under Hindu law, the Hindu Marriage Act, 1955, provides for several grounds for divorce, including cruelty, adultery,
desertion, conversion, mental disorder, and incurable disease. The Act also provides for annulment of marriage on the
grounds of voidable marriages, such as the marriage being voidable due to the spouse's consent being obtained through
force, fraud, or unsoundness of mind.
In contrast, Muslim personal law allows for divorce through three modes - talaq, khula, and Mubarak - with different
grounds for each. Talaq refers to the husband's unilateral right to divorce his wife, while khula is initiated by the wife
seeking a divorce from her husband. Mubarak is a mutually agreed-upon divorce between both parties. The grounds for
divorce under Muslim law include cruelty, desertion, impotency, apostasy, and insanity.
Under Christian personal law, the Divorce Act, 1869, provides for divorce on the grounds of adultery, desertion,
cruelty, and conversion to another religion. The Act also provides for marriage annulment on the grounds of the
spouse's impotence, mental disorder, or the marriage being voidable due to the spouse's consent being obtained through
fraud, force, or unsoundness of mind.
While each personal law has its grounds for divorce and annulment, the disparity between them has led to debates on
their constitutional validity and effectiveness in providing adequate remedies to distressed individuals. Moreover, the
implementation of these laws is often subject to the interpretation of the courts, leading to further complexities and
challenges (Rajput, S.,2017).

IV. ANALYSIS
The analysis reveals that while the grounds for divorce and annulment under Hindu, Muslim, and Christian personal
laws share some similarities, they have significant differences. The Hindu Marriage Act allows for divorce on grounds
such as cruelty, adultery, desertion, conversion to another religion, and incurable mental illness. The Muslim Personal
Law allows for divorce on grounds such as cruelty, desertion, impotence, and non-payment of maintenance. The Indian
Christian Marriage Act provides for divorce on grounds such as adultery, abandonment, cruelty, and conversion to
another religion. Additionally, each of these personal laws offers specific grounds for a marriage annulment.
The analysis also highlights the impact of judicial decisions on the interpretation and implementation of these grounds.
The courts have often taken a liberal approach in interpreting the grounds for divorce and apaulment under personal
Copyright to IJARSCT DOI: 10.48175/568 X 547
www.ijarsct.co.in




O
¥

IJARSCT

IJARSCT ISSN (Online) 2581-9429

International Journal of Advanced Research in Science, Communication and Technology (IJARSCT)

International Open-Access, Double-Blind, Peer-Reviewed, Refereed, Multidisciplinary Online Journal

Impact Factor: 7.301 Volume 3, Issue 2, September 2023

laws, and have recognized the importance of protecting the rights of women in matrimonial disputes. However, there
have also been instances where the courts have upheld discriminatory provisions under personal laws, raising questions
about the constitutional validity of these laws(Anand, P.,2018).

V. CONCLUSION

The comparative analysis of the grounds for divorce and annulment under Hindu, Muslim, and Christian personal laws
in India reveals that while these laws share some similarities, they have significant differences. These differences have
led to debates on their efficacy and fairness in providing remedies to individuals in distress. The analysis also highlights
the impact of judicial decisions on the interpretation and implementation of these grounds. For example, while the
courts have recognized the importance of protecting women's rights in matrimonial disputes, there have been instances
where discriminatory provisions under personal laws have been upheld.
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