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Abstract: The Constitution of Indian empowers Legislature to make laws for the country. One of the
significant legislative functions is to determine a legislative policy and to frame it as a rule of conduct.
Obviously such powers cannot be conferred on other institutions. But keeping in mind various multifarious
activities of a welfare State, it is not possible for the legislature to perform all the functions. In such
situations, the delegated legislation comes into the picture. Delegated Legislature is one of the essential
elements of administration whereby the executive has to perform certain legislative functions. However, one
must not forget the risk associated with the process of delegation. Very often, an overburdened Legislature
may unduly exceed the limits of delegation. It may not lay down any policy, may declare any of its policy as
vague and may set down any guidelines for the executive thereby conferring wide discretion to the executive
to change or modify any policy framed by it without reserving for itself any control over subordinate
legislation. Therefore, even though the Legislature can delegate some of its functions, it must not lose its
control completely over such functions. The Privy Council was the most astounding Court for claim from
India in sacred issues till 1949. The topic of lawfulness preceded the Privy Council in the acclaimed
instance of R.Vs. Birah (1878) 3 AC 889.(Tamil Nadu (India). Legislature. Legislative Assembly. Committee
on Delegated Legislation) An Act was passed in 1869 by the Indian Legislature to expel Goro Hills from the
common and criminal ward of Bengal and vested the forces of common and criminal organization in an
official named by the Legislative Governor of Bengal. The main aim of the paper is to study the history of
delegated legislation and the objectives are To study the delegated legislation and to study criticisms of
delegated legislation and to study the history of delegated legislation. The sample size are The number of
samples taken are 1500.The dependent variables are, Do you think delegated legislation saves the time of
parliament, Are you aware of delegated legislation. The independent variable is *gender. From the
research paper I would like to conclude that though delegated legislation has various criticisms the
delegated legislation widely helps to reduce the burden of the parliament and enables the state makes laws
for people welfare and states development.

Keywords: Delegated legislation , enabling act, constitution, administration, legislation, executive

REFERENCES

[1]. Bharadvaja, Brahma. Delegated Legislation in India. Meerut : Meenakshi Prakashan, 1975.

[2]. Carr, Cecil T. Delegated Legislation. Cambridge University Press, 2016.

[3]. Chen, Chih-Mai. Parliamentary Opinion of Delegated Legislation. 1933, doi:10.7312/chen92244.

[4]. Clements, Richard. “11. Administrative Law: Ombudsmen, Tribunals, and Delegated Legislation.” Law
Trove, 2018, doi:10.1093/he/9780198819912.003.0011.

[5]. Donnelly, Sarah, et al. “How Are People with Dementia Involved in Care-Planning and Decision-Making?
An Irish Social Work Perspective.” Dementia , Jan. 2018, p. 1471301218763180.

[6]. Elliott, Mark, and Jason Varuhas. “16. Delegated Legislation.” Law Trove, 2017,
doi:10.1093/he/9780198719465.003.0016.

[7]. Fraser, Alan G., et al. “The Need for Transparency of Clinical Evidence for Medical Devices in Europe.” The
Lancet, vol. 392, no. 10146, Aug. 2018, pp. 521-30.

[8]. Goetz, Katja, et al. “At the Dawn of Delegation? Experiences and Attitudes of General Practitioners in
Germany - a Questionnaire Survey.” BMC Family Practice, vol. 18, no. 1, Dec. 28%7,

Copyright to IJARSCT DOI: 10.48175/568
www.ijarsct.co.in

581



A9 A

IJARSCT

Impact Factor: 7.53

[9].

[10].

[11].

[12].

[13].

[14].

[15].

[16].

[17].
[18].

[19].

[20].

[21].

[22].

[23].

[24].

[25].

IJARSCT ISSN (Online) 2581-9429

International Journal of Advanced Research in Science, Communication and Technology (IJARSCT)

International Open-Access, Double-Blind, Peer-Reviewed, Refereed, Multidisciplinary Online Journal
Volume 4, Issue 4, March 2024

Great Britain: Parliament: House of Lords: Select Committee on the Constitution. HLP 116 - Delegated
Legislation and Parliament: A Response to the Strathclyde Review. The Stationery Office, 2016.

Hewitt, Desmond J. The Control of Delegated Legislation: Being a Study of the Doctrine of Ultra Vires in
Relation to the Legislative Powers of the Executive Government, with Special Reference to Great Britain,
Australia, New Zealand and Canada. Sydney : Butterworth, 1953.

“III. Parliamentary Criticisms of Delegated Legislation.” Parliamentary Opinion of Delegated Legislation,
1933, pp. 6889, doi:10.7312/chen92244-003.

Martinek, Madeleine. Experimental Legislation in China between Efficiency and Legality: The Delegated
Legislative Power of the Shenzhen Special Economic Zone. Springer, 2019.

Merks, Piotr, et al. “The European Falsified Medicines Directive in Poland: Background, Implementation and
Potential Recommendations for Pharmacists.” European Journal of Hospital Pharmacy. Science and
Practice, vol. 25, no. 1, Jan. 2018, pp. 10-15.

Mitchell, R. Else, and R. Else Mitchell. “DELEGATED AND SUB-DELEGATED LEGISLATION.”
Australian Journal of Public Administration, vol. 4, no. 7, 1943, pp. 298-307, doi:10.1111/j.1467-
8500.1943.tb02389.x.

Page, Edward. Governing by Numbers: Delegated Legislation and Everyday Policy-Making. Hart Publishing,
2001.

Pan, Richard J., and Dorit Rubinstein Reiss. “Vaccine Medical Exemptions Are a Delegated Public Health
Authority.” Pediatrics, vol. 142, no. 5, Nov. 2018, doi:10.1542/peds.2018-2009.

Pearce, Dennis Charles. Delegated Legislation in Australia and New Zealand. Butterworth-Heinemann, 1977.
Pemberton, John E. “Delegated Legislation and Administrative Tribunals.” British Official Publications,
1973, pp. 14659, doi:10.1016/b978-0-08-017797-7.50015-2.

Ross, Hana, et al. “Why Governments Cannot Afford Codentify to Support Their Track and Trace Solutions.”
Tobacco Control, vol. 27, no. 6, Nov. 2018, pp. 706-08.

Schiitze, Robert. “‘Delegated’ Legislation in the (new) European Union: A Constitutional Analysis.” The
Modern Law Review, vol. 74, no. 5, 2011, pp. 661-93, doi:10.1111/j.1468-2230.2011.00866.x.

Secretariat, Commonwealth, and Commonwealth Secretariat. Delegated Powers to Make Legislation. 2017,
doi:10.14217/9781848599635-18-en.

Svréinova, Pavla, and Vladimir Janout. “Comparison of Official Food Safety Control Systems in Member
States of the European Union.” Central European Journal of Public Health, vol. 26, no. 4, Dec. 2018, pp.
321-25.

Tamil Nadu (India). Legislature. Legislative Assembly. Committee on Delegated Legislation. Report. 1974.
Tauschinsky, Eljalill, and Wolfgang Weil3. The Legislative Choice Between Delegated and Implementing
Acts in EU Law: Walking a Labyrinth. Edward Elgar Publishing, 2018.

Vendrame, Alan. “When Evidence Is Not Enough: A Case Study on Alcohol Marketing Legislation in
Brazil.” Addiction , vol. 112 Suppl 1, Jan. 2017, pp. 81-85.

[26]. Walbert, Helmut. “[Calculating all delegated services according to GOA].” MMW Fortschritte der Medizin,
vol. 158, no. 2, Feb. 2016, p. 27.
Copyright to IJARSCT DOI: 10.48175/568 582

www.ijarsct.co.in




